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Appellant, Board of Equalization of Salt Lake County, 
by and through its attorneys, Mary Ellen Sloan, Deputy Salt 
Lake County Attorney, and Bill Thomas Peters, Special Deputy 
Salt Lake County Attorney, submits the following Brief in Reply 
to the Briefs of Respondents, Sinclair Oil Corporation d/b/a 
Little America Hotel Company and the Utah State Tax Commission. 
STATEMENT OF ISSUES PRESENTED FOR REVIEW 
The Respondent Sinclair Oil Corporation has 
mischaracterized the issues presented for review by the County 
Board of Equalization (hereinafter Board) and is presenting an 
issue for review which the Board has not appealed. The issue 
on appeal is whether the Tax Commission's Findings of Fact as 
to the Room's Departmental Expense Category of the subject 
property are supported by substantial evidence and/or whether 
the Tax Commission has decided all issues requiring a 
resolution with respect thereto. The Board has admitted that a 
Reserves for Replacement is appropriate in determining the 
value of the Little America Hotel property and as set forth in 
the Appellant's brief at page 15, it is stated as follows: 
"Since the Commission added a Reserves 
for Replacement of $444,000, (which 
Salt Lake County does not contest is in 
error) it should have made findings as 
to the excess expenses in the Rooms 
Departmental Expense Category as 
evidenced by all of the expert 
witnesses, Hire, Evans and 
Christopulos." 
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STATEMENT OF THE CASE 
The Tax Commission made a determination in its 
Findings of Fact, Conclusions of Law and Final Decision of 
April 13, 1990 (Addendum, Attachment A), as to the occupancy 
rate; Reserves for Replacement, growth rate, capitalization 
rate and discount rate. It arrived at a value of $31 million. 
After the Petition for Reconsideration was filed, the 
Tax Commission distributed a letter to the parties which 
reflected its own income and expense statement (See Attachment 
C) . After the hearing on reconsideration, the Tax Commission 
issued its order denying the Petition for Reconsideration, but 
addressed three expenses upon which no findings had been made 
in its original decision other than its determination to use 
actual expenses. Those findings were on Franchise Fees, 
Property Taxes and the Rooms Departmental Expense. 
The Tax Commission's finding as to the Rooms 
Departmental Expense was set forth in its Order denying the 
Appellant's Petition for Reconsideration. It stated as follows: 
"The respondent also challenges the 
commission's calculation in using the 
Rooms Departmental Expense. However, 
the Commission used the actual Room's 
Departmental Expense.— 
STATEMENT OF FACTS 
1. The Respondent contends that the appraisal of Salt 
Lake County for year one results in a net operating income of 
Addendum to Brief of Appellant, Attachment B, pp. 3-4. 
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$3,411,988. The Respondent mistakenly characterizes that 
figure as representative of actual income and expenses of 
Little America. The appraisal of Salt Lake County includes 
adjustments based upon industry averages and standards which 
would allow for the inclusion of a Franchise Fee, Management 
Fee, and Reserves for Replacement. None of those items were 
actual expenses of Little America. The "actual expenses" were 
also measured against industry averages for reasonableness. 
2. The Respondent asserts that its expert, Mr. James 
Hire's calculation of $3,423,000 using industry average varies 
only approximately $11,000 from the County's net operating 
calculation of $3,411,908. The Respondent asserts that the net 
income calculations arrived by both experts are virtually 
identical. 
The reason the net income calculations are very 
close is because they do not include Hire's reduction for 
Reserves for Replacement of $444,000. The County's figure of 
$3,411,908 includes the County's Reserves for Replacement. 
Also, Hire reduced the revenue and increased the expenses of 
Little America in every category except the Rooms Departmental 
Expense, Other Operated Departments Expense Category and Energy 
costs. In these categories he reduced the expenses below 
Little America's actual reported expenses. (Trial Transcript, 
Vol. 2, p. 286; Trial Exhibit P-ll). 
3. The Respondent also contends that Ken Knight 
testified that the excess expenses in the Rooms Expense 
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Category is attributable to amenities, such as linens, etc. 
However, these are typical components of Rooms Expense. Trial 
Exhibit R-l, p. 2. Further, Christopulos was told by Terry 
Whipple, Little America's Tax Administrator, who prepared 
Little America's actual operating statement submitted at the 
hearing, that the Rooms Expense included Rooms Repairs and 
Maintenance expenses totalling $800,000. Christopulos reported 
that Rooms Repair and Maintenance expenses are usually 
accounted for in another expense category known as Property 
Operation and Maintenance. He concluded the excess in the 
Rooms Expense is made up of Reserves for Replacement. Trial 
Exhibit R-l, p.l; Trial Transcript, Vol. 2, p. 251-252. 
ARGUMENT 
POINT I. 
UTILIZATION OF THE "ACTUAL" ROOMS 
EXPENSE IS NOT WARRANTED. 
Mr. Evans, on behalf of Salt Lake County, utilized the 
actual operating income and expenses for Little America except 
for adjustments based on industry averages for Franchise Fees, 
Reserves for Replacements and Management fees. In each of 
those categories, the County did not use actual operating 
expenses. It is correct that at the initial hearing the 
Appellant contended that the actual Rooms Departmental Expense 
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be utilized. However, that contention was based upon the 
County's determination not to add a Reserves for Replacement 
Category because it appeared to be included or accounted for in 
the Rooms Expense. Having determined that a Reserves for 
Replacement is appropriate and including it as a separate 
expense category, the Commission should have adjusted the Rooms 
Departmental Expense Category downward as asserted by Appellant 
in its Petition for Reconsideration and argument with respect 
thereto. 
None of the experts who testified at the hearing 
before the Tax Commission relied solely on the actual expenses 
of Little America, including that for the Rooms Departmental 
Expense; and neither did the Tax Commission. The following are 
the 1988 Statements of income and expenses submitted by the 
parties in the Tax Commission proceedings from which the 
property's value for 1988 was determined. 
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OPERATING STATEMENTS - 1988 
REVENUES 
LITTLE AMERICA** 
(actual operating 
statement) 
EVANS3 
(estimated 
operating 
statement) 
HIRE4 
(estimated 
operating 
statement) 
Rooms: 
Food: 
Beverage: 
Telephone 
Other operated 
departments 
Rentals and 
other income 
$ 12,359,000 
7,863,000 
233,000 
432,000 
1,367,000 
184.000 
$ 12,359,051 
7,863,000 
233,000 
432,000 
1,367,000 
184.000 
$ 12,379,000 
7,548,000 
264,000 
435,000 
1,373,000 
185.000 
TOTAL REVENUE $ 22.438.000 $ 22.438.051 $ 22.184.000 
—Extrapolated from Trial Exhibit, R-3 
^Extrapolated from Trial Exhibit, R-3 
^Extrapolated from Trial Exhibit, P-ll 
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DEPARTMENTAL COSTS AND EXPENSES 
LITTLE AMERICA2 EVANS3 
(actual operating (estimated 
statement) operating 
statement) 
HIRE4 
(estimated 
operating 
statement) 
Rooms: 
Food & 
Beverage: 
Telephone: 
$ 4,160,000 
6,098,000 
485,000 
Other 
operated 
departments: 1,413,000 
TOTAL $ 12,156,000 
$ 4,160,000* $ 3,456,000** 
6,098,000 6,168,000 
485,000 478,000 
$ 1,413,000* $ 1,369,000*** 
$ 12,156,000 $ 11,471,000 
Evans believed, based on discussions with Little 
America's management that Little America's higher than typical 
operating expenses in both the Rooms Expense Category and the 
Other Operating Department Category more than compensated for 
the typical Reserves for Replacement Expense of between 2% and 
4%. Trial exhibit R-3, p. 55. Thus, he did not add a Reserves 
for Replacement Expense. A 2% Reserves for Replacement Expense 
would represent approximately $450,000 in additional expenses. 
Little America's own expert witness on valuation reduced 
the actual Rooms Expense to meet industry averages for a 
reduction of approximately $700,000, which he treated as profit 
to a new owner. Trial Exhibit P-ll, p. 16. He also reduced 
the other operating department's expense by $44,000. Both 
represent reductions supported by industry averages and are 
corroborative of Evans' recognition that these two categories 
exceeded national averages. 
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UNDISTRIBUTED OPERATING EXPENSES 
LITTLE AMERICA^ EVANSJ 
(actual operating (estimated 
statement) operating 
statement) 
HIRE4 
(estimated 
operating 
statement) 
General 
and Adminis-
trative: $ 
Management 
fees: 
Marketing: 
Property 
Maintenance: 
Energy 
Costs: 
Other 
(Franchise 
Fees): 
1,973,000 
425,000' 
714,000 
915,000 
1,256,000 
$ 1,973,000 $ 2,212,000 
425,000 
714,000 
915,000 
1,256,000 
555,000 
907,000 
929,000 
1,216,000 
-0- 673,143 ** 557,000 
TOTAL: $ 5,283,000 $ 5,956,143 $ 6,376,000 
A Management Fee Expense of $425,000 was added to its 
actual operating statement by Little America in preparation for 
the 1988 tax valuation proceeding; this fee was not an actual 
expense of Little America. Trial Transcript, testimony of 
James Hire, Vol. 2, pp. 224-225. The County utilized this 
estimated expense. 
Evans added a 3% Franchise Fee to his estimated 
operating statement. Trial Exhibit R-3, p. 55. Franchise Fees 
were not an actual expense of Little America. Trial 
Transcript, Vol. 2, p. 226. 
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PROPERTY TAXES AND INSURANCE 
LITTLE AMERICA2 EVANS3 
(actual operating (estimated 
statement) operating 
statement) 
HIRE4 
(estimated 
operating 
statement) 
Property 
Taxes: 
Insurance: 
TOTAL; 
489,000 
425.000 
914.000 
489,000 $ 
425.000 _ 
914.000 
489,000 
425.000 
914.000 
TOTAL 
EXPENSES: 18,353,000 19,026,143 18,266,000 
RESERVES FOR REPLACEMENT 
INCOME BEFORE 
RESERVE 
RESERVE 
• 
FOR 
REPLACEMENT: 
INCOME 
BEFORE OTHER 
CHARGES (NOI): 4,085,000 3,411,908' 
3,423,000 
444,000 ** 
2,979,000 *** 
The sum of $3,411,908 represents Evans' determination of 
estimated operating income before other charges [NOI] for 
Little America, and includes other than actual expenses such as 
the addition of $425,000 for Management Fees and $673,143 for 
Franchise Fees for a total increase of estimated expenses over 
actual expenses of $1,098,143. The County did not reduce the 
actual revenue or expenses of Little America in its appraisal. 
Hire added a Reserves for Replacement which was adopted 
by the Tax Commission. Salt Lake County has not appealed this 
finding of the Tax Commission. 
***Hire's figure of $2,979,000 represents a reduction in 
Little America's actual income by $254,000, and an increase 
over Little America's actual expenses of approximately 
$1,962,000. 
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In arriving at its value of $31 million, the Tax 
Commission used Evans7 NOI of $3,411,908 and added $444,000 in 
expenses attributable to Reserves for Replacement recommended 
by Hire. Thus, the Tax Commission did not use Little America's 
actual revenue and expenses, since it added a Management Fee of 
$425,000; a Franchise Fee of $673,143, and a Reserves for 
Replacement Expense of $444,000, for a total increase over 
Little America's actual expenses of approximately $1,542,000. 
Appellant contends that the weight of the evidence and 
the substantial evidence produced by the County through Evans 
and Christopulos, and by Little America through Hire as to the 
Rooms expense, is that it exceeded national averages and 
required accounting for the excess. Both valuation experts 
made such adjustments, either by treating the approximately 
$700,000 excess as excess profit, and reducing the Expense 
Category as Hire did; or by treating it as akin to Reserves for 
Replacement as Evans did, thereby adjusting his estimated 
operating statement by not adding an additional Reserves for 
Replacement. 
Unlike the adjustments made for Management Fees; 
Franchise Fees and Reserves for Replacement, which both 
valuation experts believed were appropriate, the Tax 
Commission, by utilizing the actual expenses for the Room 
Expense Category ignored the adjustments to that category made 
by each expert. If the rooms expense item were reduced by 
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$700,000 (the amount used by Hire) when capitalized at the rate 
utilized by the Tax Commission of 10.5%, it would add 
approximately $6.6 million in value to the property and 
increase the Tax Commission value from $31 million to 
approximately $37 million. This increase in valuation of the 
property results in approximately $100,000 per year in 
additional taxes due for 1988 from Little America. 
Based on all of the evidence produced by both parties 
at trial, including both expert witnesses on property valuation 
and Christopulos' testimony, which corroborated the excess 
rooms expense based on information supplied by Little America's 
Tax Administrator, and comparisons to industry averages, the 
Commission's findings as to the Rooms Departmental Expense 
Category are not supported by substantial evidence. The 
Commission incorrectly used actual expenses for this category; 
failed to adjust the same downward and/or failed to resolve 
whether or not this expense category was excessive. 
CONCLUSION 
Appellant seeks a decision which adjusts the rooms 
expense downward or, in the alternative, a remand to the Tax 
Commission directing the rooms expense be adjusted downward; or 
alternately, that further findings be made as to whether excess 
expenses existed in said category. 
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1991. 
/3 RESPECTFULLY SUBMITTED this ' ^  day of September, 
DAVID E. YOCOM 
Salt Lake County Attorney 
lAA^yU^_ 
MARY ELLEN SLOAN 
Deputy County Attorney 
BILL THOMAS PETERS 
Special Deputy Salt Lake County 
jp/957+ Attorney 
Attorneys for Salt Lake County 
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CERTIFICATE OF MAILING 
/ 3> I hereby certify on the ' ^  day of September, 1991, 
ten (10) true and correct copies of the foregoing were filed 
with the Supreme Court Clerk, and four (4) true and correct 
copies were mailed to the following: 
Little America Hotel 
c/o Louis Callister 
Dorothy Plesche 
CALLISTER, DUNCAN & NEBEKER 
Suite 800 Kennecott Building 
Salt Lake City, Utah 84133 
Utah State Tax Commission 
Heber Wells Building 
160 East 300 South 
Salt Lake City, Utah 84110 
R. Paul Van Dam 
Utah Attorney General 
Rick Carlton 
Assistant Attorney General 
23 6 State Capitol Building 
Salt Lake City, Utah 84114 
">1^4w_ 
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ADDENDUM 
ATTACHMENT _ d _ 
UTAH STATE TAX COMMISSION 
160 East Third South 
Salt Lake City, Utah 84134 
Telephone (801) 530-6077 
Fax (801) 530-6911
 R> H# Hansen, Chairman 
Roger O. Tew, Commissioner 
Joe B. Pacheco, Commissioner 
G. Blaine Davis, Commissioner 
July 19, 1990 
Bi'll Thomas Peters 
Attorney at Law 
#9 Exchange Place, Suite 1000 
Salt Lake City, UT 84111 
Mary Ellen Sloan-
Deputy County Attorney 
2001 South State Street, Suite 3 600 
Salt Lake City, UT 84108 
Louis H. Callister 
Dorothy C. Pleshe 
Attorneys at Law 
Kennecott Building, Suite 800 
Salt Lake City, UT 84133 
Re: Sinclair Oil Corporation, dba Little America Hotel Company 
Petition for Reconsideration filed by Salt Lake County 
Dear Mr. Peters, Ms. Sloan, Mr. Callister, and Ms. Pleshe: 
In reference to the Petition for Reconsideration filed by Salt 
Lake County, I think it will be helpful if each of the parties has 
a copy of the calculations used by the Commission in arriving at 
the final determination of value in its decision. Therefore, I am 
enclosing a copy of those calculations, which I have marked as 
Schedule A and Schedule B. These schedules will be made part of 
the record in the case. 
Schedule A assumes a growth rate of 4.5% and arrives at a 
value of $3 0,878,000. Schedule B assumes a growth rate of 5.0% and 
arrives at a value of $31,347,3 60. Since the Commission found that 
the appropriate growth rate is between 4.5% and 4.75%, the 
Commission found the value to be $31,000,000. 
Now that each of you has a copy of the actual calculations 
used by the Commission, we are going to set Salt Lake County's 
Petition for Reconsideration for oral arguments on August 10, 1990 
at 9:00 a.m., with each party limited to a total maximum of 30 
minutes to present the arguments for or against the Petition for 
Reconsideration. 
Clyde R. Nichols, Jr. 
Executive Director 
July 19, 1990 
Page Two 
If the above day or time is not convenient, or if 
other questions, please immediately contact either 
Iwasaki. 
Sincerely yours, 
G. Blaine Davis 
Commissioner 
GBD:jc/wpfect/Sinclair 
Attachments 
1988 1989 1990 1991 1992 1993 1994 1995 1996 1997 1998 
Total Revenues 22438 23448 24503 25605 26758 27962 29220 30535 31909 33345 34846 
Total Costs and Expenses 12156 12703 13275 13872 14496 15149 15830 16543 17287 18065 18878 
Total Op. Dept. Income 10282 10745 11228 11733 12261 12813 13390 13992 14622 15280 15968 
Total Undistributed Op. Expenses 5956 6224 6504 6797 7103 7422 7756 8105 8470 8851 9249 
Income Before Fixed Charges 4326 4521 4724 4937 5159 5391 5634 5887 6152 6429 6718 
Total F\xed Charges 914 955 998 1043 1090 1139 1190 1244 1300 1358 1419 
Income Before Reserves 3412 3566 3726 3894 4069 4252 4443 4643 4852 5071 5299 
Reserve For Replacements 444 469 490 512 535 559 584 611 638 667 697 
Income Before Other Deductions 2968 3097 3236 3382 3534 3693 3859 4033 4214 4404 4602 
Year Income Before 
Other Deductions 
1988 2968 
1989 3096.585 
1990 3235.932 
1991 3381.549 
1992 3533.718 
1993 3692.736 
1994 3858.909 
1995 4032.560 
1996 4214.025 
1997 4403.656 
36417.67 
1998 4601.821 
Discount 
Factor 
0.881 
0.776 
0.684 
0.603 
0.531 
0.468 
0.412 
0.363 
0.320 
0.282 
Discounted 
Value 
2614.808 
2402.951 
2213.378 
2039.074 
1876.405 
1728.201 
1589.871 
1463.819 
1348.488 
1241.831 
^ 3/d®d &®o 
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Total Revenues 
Total Costs and Expenses 
1988 1989 1990 1991 1992 1993 1994 1995 1996 1997 1998 
22438 23504 24620 25790 27015 28298 29642 31050 32525 34070 35688 
12156 12733 13338 13972 14635 15331 16059 16822 17621 18458 19334 
Total Op. Dept, Income 10282 10770 11282 11818 12379 12967 13583 14228 14904 15612 16354 
Total Undistributed Op. Expenses 5956 6239 6535 6846 7171 7511 7868 8242 8634 9044 9473 
Income Before Fixed Charges 4326 4531 4747 4972 5208 5456 5715 5986 6271 6569 6881 
Total Fixed Charges 914 957 1003 1051 1100 1153 1207 1265 1325 1388 1454 
Income Before Reserves 3412 3574 3744 3922 4108 4303 4507 4722 4946 5181 5427 
Reserve For Replacements 444 470 492 516 540 566 593 621 650 681 714 
Income Before Other Deductions 2968 3104 3251 3406 3568 3737 3915 4101 4295 4499 4713 
Year Income Before Discount 
Other Deductions Factor 
Discounted 
VdJue 
1988 2968 
1989 3103.993 
1990 3251.433 
1991 3405.876 
1992 3567.655 
1993 3737.119 
1994 3914.632 
1995 4100.577 
1996 4295.355 
X997 4499.384 
36844.02 
1998 4713.105 
0.881 
0.776 
0.684 
0.603 
0.531 
0.468 
0.412 
0.363 
0.320 
0.282 
2614.808 
2408.699 
2223.981 
2053.744 
1894.425 
1748.972 
1612.829 
1488.510 
1374.514 
t268.826 
18689.307 
12658.054 
31347.361 
^dl&d^ltL AO 
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